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Re: Basis of oompenaation for Tive~
men and policemen whe wory
during their fifteen 4§
tions dbecause of the we
gsnoy

Dear Sirt

lwa:

- provides mt mbors
e allowed Tifteen
résr with pay.

bdon § Of $Wé Biil provides that the Oity
ving sipervision of the Fire snd Pol~

shall designate the %
o’ whish eash member shall bda -

Pie last clause of Section € of the Aet reeds:
tor if required to work on any day whish has been

designsted as the 9“3& o§ ?ge wagk that sueh member |
of szid departmen o n required to be on.
duty, addiuonnl coxpensation at the rate of time
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and one-healf overtims coxputed upon the basis
0f their monthly selary shall be paid to them
for such adﬁltional tine es thoy are required
to work.'*

*"Under the provisions of the Act:

"Are Firemen and Policemen entitled to time
and one-half for the 15 days vaocstion period
where they worked during their 15 deay periods
beocauss of the war emergency - oOr is the time
and cne-halfl overtime donfined to the day of
the week designated under the provisions of
3eotion 57"

S . The .A9th Legililature ef the Stete of Texas, in
1945, enscted Senste Bill No. S4, which is inaor srated
in Vernon's Annotated Penal Code as Article No. 1583-1.
and such Act providos us rﬂllovs: _

R T R

: ‘. - WW&Y!'W%@Q : i oy am ., _,__-‘ N

. "Zsction 1. Xo member of sny riru azgzztu.a
or palice departmant in any eity of more
twenty~five thousand {2%,000) 1nhabltlnt- shall
be required to be oh duty more than six (6! dl!a
in any one week,

_ *Seo. 2. The preceding subdivision -hall not
apply to oases Of eRSTEOROY.

"8es. 3. Xach member of any such departzsnts in

@ity of more tham thirty thousand ;30‘000) in~
hubitants shall be allowed fifteen (15 vaga~
tion in oaohhijar'with pay; provided that the pro-
visions of this Sestion of this Act shell not be
applied to any member of any asueh departament in any
oity of more than thirty thousand (30,000) inhabit-
ante unless such member shall have been regularly
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employed in suoh department or departments for
& periocd of st least cne (1) year,

»*3ee. L. Eagh preceding Federal Census sghall
determine the population.

"Sec. 5. The city officials having supervi-
sion of the fire department and pclice depart-

ment shall designete the days of %ho week uﬁgn
whichk eaeh such momg&r shail not be rogu red to
be on du and the on ch ea su
member sh * |13 t1

uil be allowsed 16 be on vacation.

*S¢e. 6. It shell be unlawful for any city
_ of more than forty thousend (40,000) inhabitants
to require or permit sny such rirm and police-
men to work more than twelve (12} hours per sal-
endar day or more than seventy-two (72) hours in :
any one calendar week, and in no event, more than - &
?:;; .hanarodtind mty-rour (i.u)' hé:rl ih any wo -
CONAQOUTiVe CALGNANX WeEKS IR S0e ciEgaerge . ..o o
RS D S e g -mﬁiﬁ"ﬁﬁﬁtﬂa‘“ﬁ&iﬁ 8 ¢ ‘-.%:'ti**a&f- SrgeRay WHiEX ™
g | may arise where it may become hecessary towork . =
; more than twelve (12) hours per calendar day, or
P | moye than seventy-two (72) hours in any one dal-
: endar week, or more tham ons hundred and forty- :
-four {1hbh) hours iz eny two (2) consecutive cal- -
| endar wasks for the protection of property or humam
L o 14ife; said fireman and poliocsman shall draw sdditfen-:
B al sozpensation for the number of hours worked im '+ O
? addition o the regular twelve-hour calendar day,

or more than the regular seveaty-two (72) hours '
in any one oalsndar week, Or more than the regu- - E

A ier one hundred end forty-four (lik) hours in o
any two (2) econseoutive ocalendsr weeks; or if re-
y which gneted ;

quired to work
hat sueh

sa the day of

: omp : ! ; ; of tin
overtime computed upon the basis of their monthly
salary shall be paid to them for sueh additionsal
time as they esre required to work,
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*S5e0. 7. It is further provided that in
eny city of more than forty thousand (40,000)
inhabitants esch memher of any such departmant
shall regeive the sum of One Eundred and Fifty
{$150,00) Dollars per month as & minimum wage
for sald saervices 3o rendered.

*Seo. 8. The city offioleal having cherge
of the fire department or police d epartment in
any such oity who violatea any provisions of
this Aot shall be fined not less than Ten
(flo.oo) Dollars nor more than One Hundred
{2100.00) Dollars, and each 4ay on whioch said

- oity offiocial shall causs or permit any Section
of this Aot to be vioclated shall constitute end
be 2 separate omnu.

tru ;See- Ge m in this Act shall 20 con-
~ strued as amending, tcrlngorehm;i.nf n any
" manner whatsosver the provisions of Article 1583,
e " Renal Uode of Texes, as amended, Acte 1935, Mth
e S “Leglelatire | ‘page 377, Chapter. 139, Bection 1§ .
. Acts 1937 t.sf.n Legislature, page 358, Chapter
173, Section 1; Acte 1943, 48th Legislature,
pags 309, Chapter 201, Seotion 1, This Act 1is
| tanu.l.ativo and in addition to maid lews set out
in this Seoticn.

"Seqs. 10. The feact that the present Statutes
- regarding the provisions of this Act are unsatis-
fastory as to the oities involved end is a nater
isl injury to memberz of the fire and pelice de~
partments mentioned in this Aet; amd the fact that
firemen and policemen in this state are underpaid
in many eities; aund the further fast that the
lives and property of ocur citizens are involvasd
from the standpoint of protection, creates an
smergency and an imperative publiec necesaity that
the Qonstitutional Rule requiring bills to be read
on three several days in esch Eouse de, and the
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same is hereby suspended, and thet this Aot
take effect and be in force from and after
its passege, end it is so ensected.™ (Under-
11n1ng our35

Section 5, supra, by the use of the conjunctive
*and" batween the clauses underlined hereinabove, clear-
ly denctes a recognition of distinction in the meaning
of said clauses. _ _

Section 6, supra, eonfines the overtime pay to
a period defined in substantielly the same language as
thet used in the first herein underlined oclause of gaid
Section 5, 1.e., the clause resding: “days of the week
upog :hieh each such member shall not. bo roquired to be
on duiy. .

_ mmtoro. under tho J.ain prarr.tsim ‘of said
Let., we are oonstrained to hold thet the time and one-

half overtime compsnsstion provided therein does met ... ... .
‘apply‘tovthe’ tﬁtm day vacation period, except in Gases = =

whers the member entitled to the vacation is required to
wdrk more than twelve hours per ealender day during such

period, or more than seventy-two hours {n eny ¢ne calendar

week of such periocd, or more than one hundred and forty-
four bours in any two eonsecutive calendar weeks of such
period, for the protection of property or humen life.. 'In
such instances, the overtims period would be the mon
hours worked as nut hroro dnipntod.

Howsver, as Sntlon ) aupu, amciﬁ.oally pro-

vyides for rifteen days vasation in each year %
nts

for members of the departments who meet the re

of said section, we believe this provisicn is mandatory;
and. in event such fireman or policeman is required to
work during such period, he ia entitled to the reguler
rate of coupensation for the time he works, sxclusive of

gl

pats LY
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overtime, in addition tc the regular rate of compensa-~
tion for such period of vaocation time. There is no
proviaion in sa2id Act that allows the suspension of such
annual vacetion period with pay bscause of emergency or
necessity. More apeoifically, if such fireman or police-
man is on the payroll at §150.00 per month and is required
to work during the entire period of his 15 dey vecation,
then he is entitled to £75.00 &8s reguler pay for his va-
cation period and an additiomel {75,00 for working dur-
ing the time provided as his vacation period. If he work-

ed the dalance of the month also, then he would be entitled

to & total pay check for that month of $225.00. This fig-

ure, of ocourse, does not inolude,any overtime pay hLe might

have earned during this month.

. We believe this to be lewrul and equitadle., To:

h6ld otherwise would seem Lo defeat the very purpose of
‘said Act, which, among other things, guarantess the mem-

bers of said departments a paid vacation. We belleve it -

.. unquestioned thet if any of such firemen or policemen . . .-
personwho filled the absent member's job during such vace- '

tion periocd would bs entitled to pay therefor. We cennot
see any materisl distincticn between the next before in-

‘stance end one where the fireman or policeman, entitled to

a paid vecation, was required to work and 414 work during
his own vacation period. On the other hand, we 4o see an
injusties in requiring one who works during his vacetion
period to receive no more than he would have if he hed not

worked. ¥e point out that this is not “overtime™ but mere-

ly “stralght time" plus "veocation pay”e

, Trusting the foregoing answers every phase of
your question, we are - : - .
' Yours very truly,
’ ATTOENEY GENERAL OF TEXAS
APPROVED DEC 20 1945 |
' By /s/ Robert L. Lattimore, Jr.

. Robert L. Lattimore, Jr.
FIRST ASSISTANT . _ Asgistant
ATTORNEY GENERAL ’ . o

RLL:Jt THIS OPINION CONSIDERED AND APPROVED

IN LIMITED CORFERENCE



